




















































































































































































































Section 136:  Density

Maximum density shall not exceed 10 dwelling units per acre for multi-family dwellings and 6
dwelling units per acre for townhouses.

Section 137: Lot Requirements

A

D.

Minimum Lot Size:

1. Two family (duplex): 5,000 square feet per unit

2. Single family attached (townhouse): 1,400 square feet per unit
3. Multi-family (apartment): 22,000 square feet

Minimum Lot Width:

1. Two family (duplex): 37.5 feet per unit

2. Single family attached: 14 feet

3. Multi-family: 100 feet

Yard Depth Requirements:

1. Front: 15 feet minimum and 35 feet maximum, except in developed areas where the front
yard shall not be less than the smaller of the front yards of the two immediately adjacent
buildings or 35 feet maximum.

2. Side: 7.5 feet minimum for single family detached, duplex and end and corner townhouse
units and 30 feet for multi-family units.

3. Rear: 20 feet minimum single family detached, duplex and townhouse units; 30 feet
minimum multi-family units.

Building Lot coverage: 35 percent maximum

Section 138:  Maximum Building Height

A.
B.

Principal building: 35 feet

Accessory structures: 15 feet

Section 139:  Usable Open Space and Recreational Requirements for Multi-Family Dwellings

A.

25 percent of the site area shall be reserved as usable open space as defined in Article XIlI.
Active recreation space required below shall not be counted toward the usable open space
requirement.

A minimum of 100 square feet of active recreation space shall be provided for each dwelling
unit. The following are illustrative of the facilities that shall be deemed to serve active
recreational needs: tennis courts, swimming pools, sauna and exercise rooms, meeting or
activity rooms within clubhouses, basketball courts, swings, slides, and other play apparatus.

Each development shall satisfy its active recreation requirement by installing the types of
recreational facilities most likely to be suited to and used by the residents in that development.
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At least 15 percent of the active recreation space shall consist of tot lots, unless it appears that
less than 5 percent of the residents of a development are likely to be children under 12.

Each active recreation area shall be centrally located and easily and safely accessible to the
residents of the development.

Each active recreation area shall be constructed on land that is relatively flat, dry and capable of
serving the purposes intended by this ordinance.

Section 140:  Design Features

A

Abutting townhouses shall have complementary but not identical facades.

A minimum of three townhouse units and maximum of six townhouse units shall be
continuously connected.

Townhouses shall front on a public street or townhouse private accessway as provided in the
Town of Middleburg Street and Parking Standards.

No townhouse shall have attached to its front facade a garage or carport unless the garage is an
integral part of the residential building and does not project beyond the face of the building.
Only in the case of an integrated garage shall a front driveway be permitted.

Multi-family buildings (apartments) shall avoid massive, monolithic, and repetitive building
types, facades and setbacks, and shall be compatible in mass, scale, and design with surrounding
areas. Building elevations and architectural details shall be submitted to the planning
commission to demonstrate compliance with this section if the project is not reviewed by the
Historic District Review Committee as provided in Article XVII.

Section 141:  Off-Street Parking

Off-street parking shall be provided as required in Article XVI.

Section 142: Reserved
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PART V: PRD PLANNED RESIDENTIAL DEVELOPMENT

Section 143:  Purpose

Planned residential developments (PRD) are intended to encourage development in the traditional
pattern of Middleburg to include a mixture of housing types and price ranges, community facilities
and services, and open space and recreation facilities.

Section 144: Minimum District Size

A planned residential development district shall be at least five acres unless the town council finds a
smaller area suitable due to its unique historic or environmental features or its redevelopment or
infill development potential.

Section 145:  General Procedures

Consideration of an application for a PRD shall consist of three stages:

A. Sketch Plan

Applicants for a planned residential development district shall submit three copies of a sketch
plan showing the proposed development for review and comment. The administrator shall
transmit the sketch plan to the commission. The commission shall review the sketch plan at the
next meeting after it is received and shall provide comments and recommendations to the
applicant within 60 days after the sketch plan is received.

B. Concept Plan/Comprehensive Plan Amendment

1.

A petition for concept plan approval and amendment of the comprehensive plan may be
filed any time after receipt of the commission's sketch plan comments.

The administrator shall refer the petition to the commission which shall hold a public
hearing in conformity with Article VI of this ordinance.

The commission shall review the petition and make a recommendation to the council to
approve, approve with modifications, or disapprove the petition within 60 days after the
public hearing.

The administrator shall forward the petition to the council with the commission's
recommendations. The council shall hold a public hearing in conformity with Article VI of
this ordinance.

The council shall proceed as expeditiously as possible to approve, approve with
modifications, or disapprove the petition after the public hearing.

C. Zoning Map Amendment

The zoning map amendment shall be filed and processed in accordance with Article XVIII of this
ordinance.
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Section 146: Permitted Uses

The following uses are permitted in a planned residential development district when listed in the
ordinance approving the concept plan and establishing the district:
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Single family detached
Duplex

Single family attached
Multi-family
Accessory uses

Home occupations
Public parks

Schools

Colleges

Bed and breakfast
Neighborhood utility facility

Place of worship

. Library

Municipal buildings

Municipal parking lots

Group home

Cemetery

Nursing homes

Child care center

Rooming and boarding houses

Special Uses as approved by the town council

Section 147:  Residential Density

A.

B.

Residential density limits shall be as established in the comprehensive plan. The base density
shall be the lower of the density numbers shown on the Land Use Policy Map in the
Comprehensive Plan. The higher number shall be the maximum density allowed within a
planned residential development through the provision of additional public benefit as provided
in Subsection 147.C. In no case shall a planned residential development be approved which
permits more dwellings per acre than indicated on the land use policy map.

The number of units allowed in a planned residential development shall not exceed the base
density unless the town council, in its sole discretion, finds that the proposed development plan
provides additional benefits to the public health, safety and welfare by providing one or more of
the following features above the minimum requirements of this ordinance:
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Dedication of public facility sites

Additional open space

Environmental protection

1
2
3. Design reflecting the traditional development pattern of the Town of Middleburg
4
5

Historic preservation

The permitted number of units allowed in a planned resi
as determined by the town council above the base densi
benefit in accordance with the formulas set out below:

ADDITIONAL PUBLIC BENEFIT
1. Public Facility Sites:

For dedication of public facilities recommended
by the comprehensive plan.

For provision or dedication of off-site road
improvements or payments in lieu of such
improvements.

2. Open Space:

For provision of additional usable open space
beyond the minimum requirements of this
ordinance.

3. Traditional town design:

For site and building design which is in conformity
with the traditional design characteristics of the
town. Examples include period architecture in
conformity with the town design manual, superior
use of building materials, and siting compatible with
the existing town development pattern.

4. For protection of environmental features as shown
on the comprehensive plan:

Floodplains or natural drainageways
Slopes 15 to 25 percent

Use of existing hydrological systems or innovative
engineering solutions for stormwater management

5. Historic preservation

For appropriate use of a designated historic
structure or site

For compatible development adjacent to a
designated historic structure or site

X-12

dential development may be increased
ty upon a finding of additional public

INCREASE IN DENSITY

Up to 10 percent of base density

Up to 10 percent of base density

Up to 5 percent of base density
for each 5 percent open space;
up to 10 percent of base density

Up to 20 percent of base density

Up to 5 percent of base density
Up to 5 percent of base density
Up to 5 percent of base density

Up to 5 percent of base density

Up to 5 percent of base density



Section 148:  Usable Open Space and Recreational Requirements for Planned Residential
Developments

A. Twenty-five percent of the site area shall be reserved as usable open space as defined in Article
XIil.

B. A minimum of 100 square feet of active recreation space shall be provided for each dwelling
unit. The following are illustrative of the facilities that shall be deemed to serve active
recreational needs: tennis courts, swimming pools, sauna and exercise rooms, meeting or
activity rooms within clubhouses, basketball courts, swings, slides, and other play apparatus.

C. Each development shall satisfy its active recreation requirement by installing the types of
recreational facilities most likely to be suited to and used by the residents in that development.
At least 15 percent of the active recreation space shall consist of tot lots, unless it appears that
less than 5 percent of the residents of a development are likely to be children under 12.

D. Each active recreation area shall be centrally located and easily and safely accessible to the
residents of the development.

E. Each active recreation area shall be constructed on land that is relatively flat, dry and capable of
serving the purposes intended by this ordinance.

Section 149: Lot and Height Requirements
Lot and height requirements shall be as provided for the R-4 Residential District; provided, however,
that the town council may waive or modify specific lot or height requirements at the time of
approval of the PRD district. Such waiver or modification shall be made a part of the ordinance

approving the PRD district.

Sections 150 through 151: Reserved
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ARTICLE XI. COMMERCIAL ZONING DISTRICTS

PART I. C-1 RESTRICTED COMMERCIAL DISTRICT

Section 152:  Purpose

This district is designed to accommodate commercial uses which act as a transition between
residential districts and more intensive commercial districts. Commercial uses in this district will be
located in new buildings or buildings which were formerly residential but which may be more
desirable for commercial activities because of higher traffic volumes or other market factors. The
town intends that existing residential buildings be converted to commercial use rather than have
new buildings constructed, whenever possible.

Section 153:  Permitted Uses

The following uses and structures are permitted in the C-1 district:

A.

r 6o mmo o

Bed and breakfast

Dwellings, provided that if a lot is used for dwelling purposes exclusively, such dwelling shall be
of a type permitted and in accordance with the regulations in the residential district adjoining
the C-1 district in which such lot is located, or if there is more than one adjoining residential
district of a type permitted in the least restrictive district.

Dwellings in business buildings or over stores or offices (dwelling in combination)
Libraries and Museums (Amended 11/13/14)

Municipal building

Municipal parking lot

Place of worship

Professional offices, including Real Estate Offices (Amended 10/9/03)

Public park

Retail stores and shops such as bookstores, antique shops, gift shops, jewelry stores, florist
shops and clothing stores.

Rooming and boarding house

Social, fraternal clubs and lodges

Section 154:  Special Exception Uses

The following uses and structures are permitted in the C-1 district subject to securing a special use
permit in accordance with Article V:

A.
B.
C.

Neighborhood utility facility
Nursery school and child care center

Personal service businesses (Amended 7/13/06)
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Section 155: Lot Requirements
A. Minimum Lot Size: 6,000 square feet. In addition, a minimum lot area of 3,000 square feet must
be provided for each dwelling unit more than one on any lot.
B. Minimum Lot Width: 60 feet at the front property line
C. Yard Depth Requirements

1. Front: 0 feet minimum and 30 feet maximum, except the front yard shall not be less than
the smaller of the front yards of the two immediately adjacent buildings nor more than 30
feet.

2. Side: 0 feet, except adjacent to residential district where the side yard shall equal the
minimum side yard of the adjacent residential district, or 7.5 feet, whichever is less.

3. Rear: 0feet, except adjacent to residential district where the rear yard shall equal the
minimum rear yard of the adjacent residential district, or 30 feet, whichever is less.

D. Maximum Building Lot Coverage: 35 percent (Amended 10/9/03)
Section 156: Maximum Building Height

A. Principal building: 25 feet, or additions to existing buildings may exceed 25 feet (with a
maximum of 35 feet) with a special use permit. (Amended 10/9/03, 03/11/04)

B. Accessory structures: 15 feet
Section 157:  Off-Street Parking

Off-street parking shall be provided as required in Article XVI.
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PART Il. C-2 TOWN COMMERCIAL DISTRICT

Section 158:  Purpose

This district is designed to accommodate a wide variety of commercial activities (particularly those
that are pedestrian oriented) that will result in the most efficient and attractive use of the town's
central business district.

Section 159: Permitted Uses

The following uses and structures are permitted in the C-2 district:

A

I o m
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Bed and breakfast

Dwellings, provided that if a lot is used for dwelling purposes exclusively, such dwelling shall be
of a type permitted and in accordance with the regulations in the residential district adjoining
the C-2 district in which such lot is located, or if there is more than one adjoining residential
district of a type permitted in the least restrictive district.

Dwellings in business buildings or over stores or offices (dwelling in combination)
Financial institutions without drive-thru windows

Low traffic generating restaurants, dine in or carry out, which have no drive- thru service.
Service or consumption outside a fully enclosed structure is allowed. (Amended 10/9/03)

Municipal building

Municipal parking lot

Personal service businesses

Place of Worship

Public park

Professional offices, not located on street level (see special exception) (Amended 10/9/03)

Real Estate Offices (Added 10/9/03)

. Retail stores and shops

Rooming and boarding house
Social, fraternal clubs and lodges

Fitness Studios (Added 2/14/13)

Section 160:  Special Exception Uses

The following uses and structures are permitted in the C-2 district subject to securing a special use
permit in accordance with Article V:

A.
B.
C.
D.

Financial institution with drive-thru window
Fitness center
Funeral home

Inn
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Libraries and Museums (Added 11/13/14)
Neighborhood utility facility

Nursery school and child care center

I o m m

Service station

Professional Offices located on street level, excluding Real Estate Offices. (Added 10/9/03)
J.  Indoor theatre (Amended 10/9/03)

Section 161: Lot Requirements

A. Minimum Lot Size: None
Minimum Lot Width: None
C. Yard Depth Requirements

1. Front: 0 feet minimum and 30 feet maximum, except the front yard shall not be less than
the smaller of the front yards of the two immediately adjacent buildings nor more than 30
feet or such greater maximum front yard as may be approved with a special use permit.
(Amended 9/13/07)

2. Side: 0feet, except adjacent to residential district where the side yard shall equal the
minimum side yard of the adjacent residential district or 7.5 feet, whichever is less.

3. Rear: 0feet, except adjacent to residential district where the rear yard shall equal the
minimum rear yard of the adjacent residential district or 30 feet, whichever is less.

D. Maximum Building Lot Coverage: 85 percent, maximum building lot coverage may exceed 85
percent (up to 100 percent) with a special exception (Added 10/9/03)

Section 162:  Building Height

A. Principal building: 30 feet, building height for new construction and/or additions may exceed 30
feet (up to 35 feet) with a special exception. (Amended 10/9/03)

B. Accessory structures: 15 feet
Section 163:  Off-Street Parking

Off-street parking shall be provided as required in Article XVI.
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PART Ill. C-3 GENERAL COMMERCIAL DISTRICT
Section 164:  Purpose

This district is designed to accommodate more intense commercial and light industrial activities, and
wholesale and other businesses which do not lend themselves to being concentrated within the
central business district.

Section 165:  Permitted Uses
The following uses and structures are permitted in the C-3 district:

A. Building supply
B. Commercial greenhouse operations without on-site sales

C. Low traffic generating restaurants, dine in or carry out, which have no drive- thru service.
Service or consumption outside a fully-enclosed structure is allowed. (Amended 10/9/03)

D. Manufacturing, processing, creating, repairing, renovating, painting, cleaning, assembling of
goods, merchandise and equipment with no storage or display of goods outside fully-enclosed
building and lot size equal to or less than 22,000 square feet.

Motor vehicle-related sales with installation of parts or accessories (e.g., tires or mufflers).
Municipal parking lot

Personal service businesses (Amended 6/8/17)

T o m m

Professional offices, including Real Estate Offices (Amended 10/9/03)

Sales and rental of goods, merchandise and equipment with no storage or display of goods
outside a fully enclosed building and lot size equal to or less than 22,000 square feet.

J.  Fitness Studios (Added 2/14/13)
Section 166:  Special Exception Uses

The following uses and structures are permitted in the C-3 district subject to securing a special use
permit in accordance with Article V:

A. Auto repair garage

B. Animal Hospital (Amended 10/9/03)

C. Community utility facility

D. Commercial greenhouse operation with on-site sales

E. Dwellings, provided that if a lot is used for dwelling purposes exclusively, such dwelling shall be
of a type permitted and in accordance with the regulations in the residential district adjoining
the C-3 district in which such lot is located, or if there is more than one adjoining residential
district of a type permitted in the least restrictive district.
Fitness center

G. Inn
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H. Manufacturing, processing, creating, repairing, renovating, painting, cleaning, assembling of
goods, merchandise and equipment with lot size greater than 22,000 square feet and/or storage
and display of goods outside a fully-enclosed building.

I.  Motor vehicle sales
J. Neighborhood utility facility

K. Open air market (farm and craft markets, produce markets, and horticultural sales with outdoor
display) (Amended 10/9/03)

L. Parking lot facility (Added 2/10/05)

M. Sales and rental of goods, merchandise and equipment with lot size greater than 22,000 square
feet and/or storage and display of goods outside a fully-enclosed building.

N. Social, fraternal clubs and lodges

0. Warehouse

P. Car wash, Recycling (Added 2/11/99)

Q. Self-Storage Facility (Added 10/12/00)

Section 167: Lot Requirements

A. Minimum Lot Size: 6,000 square feet
Minimum Lot Width: 50 feet at the front property line
C. Yard Depth Requirements

1. Front: 0feet minimum and 30 feet maximum, except the front yard shall not be less than
the smaller of the front yards of the two immediately adjacent buildings nor more than 30
feet.

2. Side: 0feet, except adjacent to residential district where the side yard shall equal the
minimum side yard of the adjacent residential district or 7.5 feet, whichever is less.

3. Rear: 0feet, except adjacent to residential district where the rear yard shall equal the
minimum rear yard of the adjacent residential district or 30 feet, whichever is less.

D. Maximum Building Lot Coverage: 50 percent
Section 168:  Maximum Building Height

A. Principal building: 30 feet (Amended 10/9/03)

B. Accessory structures: 15 feet
Section 169:  Off-Street Parking

Off-street parking shall be provided as required in Article XVI.
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PART IV. COMMERCIAL USE AND DESIGN STANDARDS

Section 170:  In General

There are certain commercial uses, whether or not regulated by special use permit, that, by their
very nature may have impacts that differ substantially from those uses permitted by right or may be
incompatible with other permitted uses of land. The commercial use and design standards of this
Part are intended to recognize and help to mitigate the major potential impacts commonly
associated with certain commercial uses. Compliance with these standards is required as a
prerequisite to receipt of an occupancy permit for any commercial use to which such standards
apply. Inthe case of a special exception use, these standards are in addition to any conditions that
may be imposed as part of the approval of a special use permit for such use.

Section 170.1: Use and Design Standards for Specific Commercial Uses

The following additional use and design standards shall be met by the listed uses in accordance with
this Article:

A.

Car Wash, Recycling. Recycling car wash facilities shall be subject to the following use and
design standards, in addition to all other applicable regulations: (Amended 2/11/99)

1.
2.
3.

Bay doors shall be oriented away from the public right-of-way, if possible.
There shall be no outdoor storage associated with the use.

Details of the water recycling system to be employed by the facility shall be submitted with
the special exception application. This system shall include provisions for on-site water
drainage, filtration and reclamation to capture and filter water used to wash vehicles. The
system shall be designed to reclaim at least 75% of the water used to wash and rinse each
vehicle. Information submitted must be sufficient to ensure that used water from the
facility will not have a detrimental effect on the town’s sewage treatment facilities, the
existing storm drainage system, adjacent properties or streets, as determined by the Town
Engineer.

Self-Storage Facility. Self-storage facilities shall be subject to the following use and design
standards, in addition to all other applicable regulations: (Amended 10/12/00)

1.

Only “dead storage” shall be permitted, which shall mean the keeping of goods not in use
and not associated with any office, retail or other business activity conducted on premises.
Conducting an office, retail or other business or service use from a storage unit shall be
prohibited. One administrative office for the proprietor of the self-storage business shall be
permitted within the facility in appropriately designed space.

All storage shall be inside a building or fully enclosed structure.

Vehicle parking shall be for tenants and employees only, while they are on the site. Motor
vehicles shall not be parked overnight or otherwise stored outside on the site unless
associated with another permitted principal use on the site.

Storage of flammable or hazardous materials and explosives is prohibited, as well as storage
of any materials that are offensive or noxious because of odors, dust, or fumes.
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5. The height of any individual storage unit, from floor to ceiling, shall not exceed ten feet.
Individual storage units shall not be stacked vertically, except within a fully enclosed
building.

6. Landscaping and screening acceptable to the Town Council shall be provided in all yards
facing public roadways or properties in residential use.

7. Site lighting, if any, shall utilize fully shielded cut-off fixtures and be designed and located so
as to prohibit glare onto adjacent properties.

C. Parking Lot Facility. Parking Lot facilities shall be subject to the following use and design
standards, in addition to all other applicable regulations: (Added 2/10/05)

1. Lot coverage by impervious surfaces shall be determined based upon minimum buffering
and landscaping requirements except the buffer reduction permitted by Section 211(a).
However, lot coverage and spaces provided may be limited through the special use permit.

2. The parking facility will:

a. utilize fully shielded cut-off light fixtures approved by the Historic District Review
Committee and designed and located so as to prohibit glare onto adjacent properties.

b. be arranged to be compatible with the surrounding use and design, particularly with
regard to traffic circulation, parking, and appearance.

c. be limited to specific hours of operation through special use permit (if required by the
Town Council).

d. have any permanent or temporary structure or equipment used to control or monitor
entry to the facility from the public right of way reviewed by the Historic District Review
Committee.

e. not be associated with the demolition of any structure unless otherwise approved by
the Historic District Review Committee and Town Council.

D. Fitness studios shall be subject to the following use and design standard, in addition to all other
applicable regulations: (Added 2/14/13)

No noise or music shall be permitted in conjunction with a fitness studio that exceed 45
decibels, as measured from any point outside the studio.

Sections 170.2 through 170.10: Reserved
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Section 170.24: Sidewalks
A network of sidewalks, a minimum of 5 feet in width, shall be provided within the MUV District in
order to provide a sense of connectivity throughout the District and with the remainder of the
Town.

Section 170.25: Streets

Private streets are encouraged within the MUV District. If public streets are provided, pavement
widths shall be as narrow as permitted by VDOT.
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ARTICLE XII. SUPPLEMENTARY USE REGULATIONS
PART I. GENERAL PROVISIONS
Section 171:  Plans to Accompany Applications for Zoning Permits (amended 5/12/06)

A. Asite plan or plat, prepared and approved in accordance with the provisions of this ordinance,
shall be required to assist the town council and town officials in the review of applications for
zoning permits, to assure compliance with all applicable requirements of this ordinance.

B. The following developments and uses shall require submission of a site plan:
1. All permitted uses in the A-C and R districts, except the following:
a. Single family detached dwellings and their related accessory uses.
b. Agriculture.
2. All permitted uses in the C districts.
3. Special uses permitted in accordance with Article V of this ordinance.

4. Any development in which any required off-street parking space is to be used by more than
one establishment.

C. Site plans or any portion thereof involving engineering, architecture, landscape architecture, or
land surveying shall be certified by an engineer, architect, or land surveyor authorized by the
State to practice as such.

Site plans shall be prepared to a scale of one-inch equals one hundred feet (1" = 100') or larger.
The sheet(s) shall be 24 inches by 36 inches.

D. Allsite plans shall be submitted to the zoning administrator in clearly legible blue or black lined
copies and shall contain the following information:

1. Name of development, the developer and designer.

2. Scale, north arrow, vicinity map insert, date and number of sheets.
3. Names of adjoining property owners.
4

Location and description of existing easements, buildings, watercourses, utilities, drainage
structures and other pertinent features.

g

Topography with contour interval of two feet.

6. Location, name and present width of existing adjoining streets/sidewalks or other public
ways.

7. Building setback lines.

8. Location and dimensions of proposed building(s) and/or modifications to existing buildings.
The number of floors, floor area and proposed use(s) for the building. If the building
contains multi-family units, the number and size of the dwelling units shall be shown.

9. Location of proposed on-site and off-site improvements including streets, sidewalks, curb
and gutters, drainage structures, sanitary sewers, water lines, street lighting, fencing,
landscaping, etc.

10. Location of off-street parking spaces indicating type of surfacing, width of spaces and a note
indicating the number required by town ordinance.
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11. Proposed on-site and off-site improvements including street, sidewalks, sanitary sewers,
water lines and drainage structures, which shall include plan and profile drawings for
existing and proposed streets, proposed sanitary sewers and be accompanied by
certification from the Virginia Department of Highways and Transportation that the street
and drainage plans meet current requirements.

12. A detailed cost estimate of all on-site and off-site improvements with a corresponding
statement signed by the developer acknowledging complete responsibility for the
installations of the improvements per the approved plans under the conditions specified by
the town council prior to approval of the zoning permit.

E. All developments and uses not requiring a site plan pursuant to Article XlI of this ordinance shall
require the submission of a plat prepared by a certified land surveyor, except that plats
submitted for additions to an existing single family dwelling or accessory structure related to an
existing single family dwelling may be prepared by other than a certified land surveyor or
registered engineer. Each such plat shall indicate the following information:

1. The dimensions of the lot or parcel, the boundary lines thereof, and the area of land
contained therein.

2. The location, dimensions and height of any building, structure, or addition, whether existing
or proposed.

3. The distance from all property lines to the proposed building, structure, or addition, shown
to the nearest foot.

4. The proposed elevation of the first-floor level and of the lowest floor level of any proposed
new building. Such elevations shall not be required for additions unless the proposed
elevation of the lowest floor level of such addition is below the lowest floor elevation of the
structure to which it is added.

5. The existing and intended use of each building or structure or part thereof, including the
number of dwelling units within a dwelling.

6. The location and configuration of any existing or proposed off-street parking spaces(s), the
number of spaces proposed to be provided, and information as to the proposed surfacing of
such areas.

7. The signature and certification number, if applicable, of the person preparing the plat.

8. Such other information with regard to the lot, existing and proposed buildings, and existing
and proposed uses thereof, and such other information with regard to contiguous lots as
may be prescribed by resolution of the planning commission as being necessary to the
proper enforcement of the provisions of this ordinance.

Section 172:  Features Exempt from Height Limitations

A. The height limitations set forth in Articles IX, X, and Xl shall not apply to the following features;
provided that such structures or features shall be created only to a height necessary to
accomplish the purpose intended, and further provided that any such structure or feature over
50 feet in height, as measured from the ground, shall require approval by the zoning
administrator.

1. Chimneys, church spires, elevator shafts, barns and other bona fide agricultural buildings,
radio and television antenna and towers, telecommunications antenna, water towers or
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B.

similar structural features not intended as places of occupancy or storage. (Amended
11/9/95)

2. Flagpoles or similar devices.

3. Heating and air conditioning equipment, solar collectors, and similar equipment, fixtures,
and devices.

The features listed in Subsection A. are exempt from the height limitations set forth in Articles
IX, X, and Xl if they conform to the following requirements:

1. Not more than 25 percent of the total roof area may be covered by such features.

2. The features described in Subsection A.3. must be set back from each edge of the roof a
minimum distance of one foot for every foot by which such features extend above the roof
surface of the principal building to which they are attached.

Section 172.1 Temporary Special Events (Added 5/12/06)

A.

For purposes of this section, a special event shall be defined as a temporary commercial or
festive activity or promoted at a specific location outside of the principal resort structures that is
not customarily associated with resort activities. Examples of temporary special events include,
but are not limited to, circuses, music fairs or concerts, tent revivals, art shows, craft shows,
rodeos, corn mazes, festival, civil war enactments when planned or promoted to attract
members of the general public, the majority of whom are not expected to stay overnight at the
resort. Any temporary special event reasonably expected to attract more than one hundred
people at any one time or more than six hundred people during any day of the event shall
require advance approval by the Zoning Administrator in accordance with the provisions of this
section.

The location and nature of use of areas proposed for the site of temporary special events shall
be depicted on a concept plan or plat submitted as a part of the special use permit required by
Section 104. The number of temporary special events requiring approval by the Zoning
Administrator may be limited as a condition of approval and shall be subject to further
reasonable conditions addressing any and all of the following without limitation:

Hours of operation

Noise limits

Location of facilities, including parking and sanitation
Lighting

Trash removal

Security and crowd control

Emergency access

Traffic management and directional signage

© o N o U kW NP

Crowd management if expected attendance is exceeded

The Zoning Administrator shall approve a temporary zoning permit application for a special
event if it meets all of the following standards and criteria:

1. The proposed temporary event shall be located, operated and maintained in a manner
consistent with the provisions of this ordinance.
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2. The particular location requested can reasonably accommodate the proposed temporary
event, given the proposed use’s nature, size and duration.

3. The operation of the requested event at the location proposed and within the time period
specified shall not create significant adverse impacts, including but not limited to
environmental, visual, glare, traffic, noise or odor impacts, on adjacent properties, or
improvements on adjacent properties, or in the surrounding area.

4. The proposed event shall not create an unreasonable risk of:
a. Significant damage to public or private property, beyond normal wear and tear
b. Injury to persons
c. Public and private disturbances or nuisances
d. Unsafe impediments or distractions to, or congestion of, vehicular or pedestrian travel

e. Additional police, fire, trash removal, maintenance or other public services demands,
unless substantially mitigated by the applicant or operator

5. The time and location requested for the proposed special event shall not be already
permitted or reserved for other activities.

6. Permanent alterations to the site are prohibited, unless the Zoning Administrator specifically
approves the alteration so that the permit applicant can comply with this subsection.

7. Permanent signs are prohibited. Temporary signs shall be permitted as approved by the
Zoning Administrator. All temporary signs that are associated with the temporary event use
shall be removed when the special event ends.

8. Temporary special events shall not violate any applicable conditions of approval that apply
to the principal use on the site.

9. The applicant or operator has received or complies with any other required permits, such as
health department permits, or other federal, state or county regulations.

D. The Zoning Administrator may impose conditions reasonably necessary to assure compliance
with the standards in this Section to ensure that operation and maintenance of the special event
mitigate potential adverse impacts on existing uses on adjoining properties and in the
surrounding areas, and to protect the public health, safety and general welfare. Conditions may
address, but are not limited to, provisions for adequate parking, storage, and lighting; provisions
of security, traffic safety, fire and life safety; conditions limiting hours of operation; provision for
adequate sewage disposal; and any other health and safety concerns the Zoning Administrator
may deem necessary to comply with the standards in subsection C. above. In addition, the
Zoning Administrator may require the posting of a bond to ensure timely removal of structures
and materials and restoration of the area.

Section 173:  Commercial Vehicles in Residential Districts

A. One commercial vehicle per dwelling unit with a gross vehicle weight of less than 15,000 pounds
may be parked overnight by an occupant of the dwelling unit who is the owner or operator of
the vehicle, except as prohibited in subsection B. below.

B. The following commercial vehicles are prohibited from overnight parking, regardless of
ownership or occupancy.

1. Garbage truck
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Tractor or trailer or both

Dump truck

Tow truck

Passenger bus (excluding school buses)
Cement truck

Stake bed truck

Flatbed truck
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Construction equipment
10. Fuel oil truck

Construction equipment and construction-related vehicles may be parked only during the
duration of construction.

The provisions of the subsections above shall not prohibit the overnight parking of any vehicle
or equipment in the A-C district as long as such vehicles are used in bona fide agricultural
operations.

PART Il. MANUFACTURING/PROCESSING PERFORMANCE STANDARDS

Section 174: Smoke

No manufacturing or processing use in the C-3 district shall emit any smoke, that is visible to the
naked eye, from a vent, stack, chimney, or combustion process.

Section 175:  Noise

A.

No manufacturing or processing use in the C-3 district shall generate noise that tends to have an
annoying or disruptive effect upon uses located on adjacent lots. The table below establishes
the maximum permissible noise levels for manufacturing and processing uses in the C-3 district.

Table of Maximum Permitted Sound Levels, dB(A), measured at the property line.

Residential Commercial
7 a.m-7 p.m. 7 p.m-7 a.m.
50 45

55

Noise resulting from temporary construction activity that occurs between 7 a.m. and 7 p.m. shall
be exempt from the requirements of this section.

Section 176:  Vibration

A.

No manufacturing or processing use shall generate any ground-transmitted vibration that is
perceptible to the human sense of touch measured at the property line.

Vibrations resulting from temporary construction activity that occurs between 7 a.m. and 7 p.m.
shall be exempt from the requirements of this section.
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Section 177: Odors

A. The "odor threshold", for purposes of this section, is defined as the minimum concentration in
air of gas, vapor, or particulate matter than can be detected by the olfactory systems of a panel
of healthy observers

B. No manufacturing or processing use shall generate any odor that reaches the odor threshold
measured at the property line.

Section 178:  Disposal of Liquid Wastes

No manufacturing or processing use shall discharge into the town sewage treatment facility any
waste that cannot be adequately treated by biological means.

Section 179:  Water Consumption

No manufacturing or processing use that requires a daily average of more than 7,000 gallons of
water.

Section 180:  Electrical Disturbance or Interference
No manufacturing or processing use shall:

A. Create any electrical disturbance that adversely affects any operation or equipment other than
that owned by the maker on any such disturbance; or

B. Otherwise cause, create, or contribute to the interference with electronic signals (including
television and radio broadcasting transmissions) to the extent that the operation of any
equipment not owned by the maker of such disturbance is adversely affected.

PART Ill. PERMITTED EXTENSIONS INTO REQUIRED YARDS
Section 181:  General Provisions.

Except as may be qualified by the provisions of this ordinance, no structure or part thereof shall be
built or moved on a lot which does not meet all of the minimum yard requirements for the zoning
district in which the structure is located.

Section 182: Permitted Extensions into Required Yards.

No building or structure, including fences and walls, or any addition thereto may be located in whole
or in part in any setback or front, rear, or side yard required by this ordinance, except as provided in
the district regulations and qualified herein. No structure may be erected over a public right-of-way
or easement, except as expressly permitted by the Town. Notwithstanding anything to the contrary
in this ordinance, no zoning permit shall be approved for any structure which does not comply with
Virginia Department of Transportation (VDOT) sight distance requirements.

A. Fences and Walls. Fences and walls may be located anywhere within required yards subject to
the sight distance provisions of this section and the following limitations:
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Front Yards and Side Yards adjacent to a street. Fences and walls within any required front
yard or side yard adjacent to a street shall not exceed four (4) feet in height. (Amended
12/9/99; 6/9/16)

Side and Rear Yards. Fences and walls within any required side yard (not adjacent to a
street) or rear yard in residential districts shall not exceed six (6) feet in height, except when
abutting a higher density residential or non-residential district or use, where such fences or
walls shall not exceed eight (8) feet in height. Fences or walls within any required side yard
(not adjacent to a street) or rear yard in non-residential districts shall not exceed eight (8)
feet in height. When elements such as columns, finials, pillars or posts are part of a fence or
wall in the side or rear yard, then total height, including such elements, may exceed the
height limit by up to one (1) foot, provided that no such element is greater than 24 inches in
width or diameter and is located no closer than three (3) feet from any other such element.
(Amended 12/9/99; 6/9/16)

Exceptions to Height Limit. (Amended 6/9/16)

a. Retaining walls which are necessitated by the existing grade of the property may exceed
the height limit in the amount required to retain soil from entering adjacent properties
or a public right-of-way or easement.

b. Fences or walls may exceed the height limit where required to comply with screening
provisions of this ordinance or the safety standards of other applicable governmental
regulations.

c. On corner lots in residential districts, the Zoning Administrator may approve a fence
exceeding four (4) feet in height, but not to exceed six (6) feet in height, in either a
required front yard or side yard adjacent to a street, but not both. Any such fence must
be of a design that is at least 25 percent open.

Prohibited Fencing Materials in Residential Areas. No barbed wire, electrical elements or
other hazardous materials, and no unfinished concrete or cinder block or other similar
unfinished material shall be maintained as a fence or part of a fence or wall in a residential
district or abutting a residential district or use, except in conjunction with bona fide
agricultural uses in the A-C district; provided, however, that underground "invisible" fencing
shall be permitted.

Certain At-grade Structures. Walkways, sidewalks, and steps or other architectural features,
constructed at grade may extend anywhere into any required yard.

Decks and Patios. The following shall apply to any deck or patio attached to a principal structure
in any zoning district. Any such structures not attached to a principal structure shall be
considered an accessory structure.

1.

Decks or Patios Attached to Residential Structures. Uncovered decks and patios which are
attached to a principal residential structure may extend into no more than fifty percent
(50%) of a required side yard (not adjacent to a street) or rear yard, but no closer than five
(5) feet to any property line.

Decks or Patios Attached to Non-Residential Structures. Uncovered decks and patios which
are attached to a principal non-residential structure may extend into no more than fifty
percent (50%) of any required yard, provided all other requirements of this ordinance can
be met.

Porches, Stairs, Landings and Architectural Features. Unenclosed porches, stairs, handicapped
ramps and landings, covered or uncovered, which are attached to a principal structure; and bay
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windows, oriels, and chimneys, none of which exceed ten (10) feet in width, may project into no
more than fifty percent (50%) of any required yard, but no closer than five (5) feet to any lot
line.

E. Accessory Buildings and Structures. (Amended 12/9/99; 6/9/16)

Accessory buildings and structures may be located anywhere within a rear yard, or within a side
yard (not adjacent to a street), provided that such buildings are no closer than five (5) feet to
any lot line. Additionally:

1. Trellises, arbors, pergolas, open, ornamental entryways, such as an arch, and other similar
unenclosed ornamental structures not exceeding twelve (12) feet in width and eight (8) feet
in height, and flag poles may be located anywhere within a required front yard or side yard
adjacent to a street, provided that such structures are no closer than five (5) feet to any lot
line.

2. Oncorner lots in residential districts improved with dwellings that are legally
nonconforming as to required yard depths, the Zoning Administrator may approve an
accessory building or structure to be located within a front yard, or within side yard adjacent
to a street, subject to the following:

a. Such building or structure cannot, at the discretion of the Zoning Administrator, be
reasonably located within a rear yard, or within a side yard (not adjacent to a street);

b. The encroachment into a front yard, or into a side yard adjacent to a street, shall be
minimized to the extent necessary to accommodate the structure, and;

c. Inno case shall any such building or structure be located closer than five (5) feet to any
lot line.

F. Exceptions. (Amended 6/9/16)

1. Historic District Waiver. The provisions of this section may be waived by the Town Council
within the Historic District if the Historic District Review Committee recommends, and the
Town Council finds, that a waiver of said provisions is necessary to maintain or enhance the
integrity of the historic district, and the public safety can be maintained.

2. Special Use Permit. The Town Council may approve a special use permit to modify the
provisions of this Section, but only in accordance with the provisions of Article V governing
special use permits.

Sections 183 through 184: Reserved.
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ARTICLE XIll.  OPEN SPACE

Section 185:  Usable Open Space

A

Every residential development containing more than 25 dwelling units shall maintain at least
five percent of the total area of the development as permanent usable open space.

Usable open space means an area that:
1. Is not encumbered with any substantial structure;
2. Is not devoted to any roadway, parking area or sidewalk;

3. s leftin its natural or undisturbed state if wooded, except for the development of
pedestrian trails;

4. Is developed for ball fields, picnic areas or other similar facilities or is properly landscaped if
not wooded at the time of development;

5. Is capable of being used and enjoyed for the purposes of informal and unstructured
recreation and relaxation;

6. Islegally and practicably accessible to the residents of the development of which it is a part;
and

7. Contains no land which lies in a floodplain or in an area containing slopes 15 percent or
greater.

Section 186: Ownership and Maintenance of Recreation Areas and Open Space

A.

Recreation facilities and open space required in accordance with this ordinance shall remain
under the control of the developer (or his successor) or a homeowners association or similar
organization that satisfies the criteria contained in Section 188.

The person or entity identified in subsection A. as having ownership of the recreation facilities
and open space shall be responsible for the continuing preservation and proper maintenance of
such facilities and open space.

Section 187: Dedication of Open Space

A.

Any portion of any lot proposed for residential development which is designated as a
neighborhood park in the comprehensive plan (not exceeding five percent of the total lot area)
shall be included as part of the area set aside to satisfy the requirements of Section 185. This
area may be dedicated to public use.

If more than five percent of a lot proposed for residential development lies within an area
designated as a neighborhood park in the comprehensive plan, the town may attempt to
acquire the additional land by:

1. Encouraging the developer to utilize the cluster subdivision option and dedicate the
resulting common open space; or

2. Purchasing or condemning the required land.
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Section 188: Homeowners Associations

Homeowners associations or similar legal entities responsible for the maintenance and control of
common areas, including recreation facilities and open space, pursuant to Section 186 shall be
established so that:

A

B.

C.

Provision for the establishment of the association or similar entity is made before any lot in the
development is sold or any building occupied;

The association or similar entity has clear legal authority to maintain and exercise control over
such common areas and facilities; and

The association or similar legal entity has the power to compel contributions from residents of
the development to cover their proportionate shares of the costs associated with the
preservation and maintenance of such common areas and facilities.

Section 189:  Flexibility in Administration

A.

The requirements of this ordinance concerning the amount, size, location and nature of
recreational facilities and open space to be provided in connection with residential
developments, cluster developments and planned town developments are established by the
council as presumptive standards consistent with the comprehensive plan. The council
recognizes that the underlying objectives of this ordinance may be achieved differently because
of the particular nature of a tract of land or the facilities proposed or other factors. Therefore,
minor deviations from these standards may be permitted whenever council determines that the
minimum requirements will be equaled or exceeded by the proposed deviation.

The official record of action taken on a development application shall contain a statement of the
reasons for allowing any deviation from the standards of this ordinance.

Sections 190 through 193: Reserved
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ARTICLE XIV.  SIGNS

(This Article repealed and reenacted in its entirety 12/10/20)

PART I. GENERAL PROVISIONS

Section 194:  Findings, purpose and intent; interpretation.

A

Signs obstruct views, distract motorists, displace alternative uses for land, and pose other
problems that legitimately call for regulation. The purpose of this article is to regulate the size,
color, illumination, movement, materials, location, height and condition of all signs placed on
private property for exterior observation, thus ensuring the protection of property values, the
character of the various neighborhoods, the creation of a convenient, attractive and harmonious
community, protection against destruction of or encroachment upon historic areas, and the
safety and welfare of pedestrians and wheeled traffic, while providing convenience to citizens
and encouraging economic development. This article allows adequate communication through
signage while encouraging aesthetic quality in the design, location, size and purpose of all signs.
This article shall be interpreted in a manner consistent with the First Amendment guarantee of
free speech. If any provision of this article is found by a court of competent jurisdiction to be
invalid, such finding shall not affect the validity of other provisions of this article which can be
given effect without the invalid provision.

Signs not expressly permitted as being allowed by right or by special use permit under this
article, by specific requirements in another portion of this chapter, or otherwise expressly
allowed by the Town are forbidden.

A sign placed on land or on a building for the purpose of identification, protection or directing
persons to a use conducted therein shall be deemed to be an integral but accessory and
subordinate part of the principal use of land or building. Therefore, the intent of this article is to
establish limitations on signs in order to ensure they are appropriate to the land, building or use
to which they are appurtenant and are adequate for their intended purpose while balancing the
individual and community interests identified in subsection A. of this section.

These regulations are intended to promote signs that are compatible with the use of the
property to which they are appurtenant, landscape and architecture of surrounding buildings,
are legible and appropriate to the activity to which they pertain, are not distracting to motorists,
and are constructed and maintained in a structurally sound and attractive condition.

These regulations distinguish between portions of the Town designed for primarily vehicular
access and portions of the Town designed for primarily pedestrian access.

These regulations do not regulate every form and instance of visual speech that may be
displayed anywhere within the jurisdictional limits of the Town. Rather, they are intended to
regulate those forms and instances that are most likely to meaningfully affect one or more of
the purposes set forth above.

These regulations do not entirely eliminate all of the harms that may be created by the
installation and display of signs. Rather, they strike an appropriate balance that preserves ample
channels of communication by means of visual display while still reducing and mitigating the
extent of the harms caused by signs.
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Section 195:  Definitions.

A.

A-Frame sign means a two-faced sign with supports that are connected at the top and separated
at the base, forming an “A” shape not more than four feet high. These are also referred to as
“sandwich board” signs. They are included in the term “portable sign.”

Advertising means any words, symbol, color or design used to call attention to a commercial
product, service, or activity.

Animated sign means a sign or part of a sign that is designed to rotate, move or appear to rotate
or move. Such a sign is sometimes referred to as a “moving sign.”

Awning sign means a sign placed directly on the surface of an awning.
Banner means a temporary sign of flexible material.

Building frontage means the length of the main wall of a building which physically encloses
usable interior space and which is the architecturally designed wall that contains the main
entrance for use by the general public.

Chalk-board sign means a framed slate or chalk-board that can be written on with chalk or
similar markers.

Comprehensive sign plan means a plan for the signage of a property that includes multiple
tenants or owners with shared parking or other facilities.

Feather sign. A lightweight, portable sign typically mounted along one edge on a single, vertical,
flexible pole the physical structure of which may resemble a feather, sail, bow, or teardrop.

Flag means a piece of cloth or similar material, typically oblong or square, attachable by one
edge to a pole or rope and used as a symbol or decoration; this includes pennants.

Flashing sign means a sign that includes lights that flash, blink, or turn on and off intermittently.

Freestanding sign means any non-portable sign supported by a fence, retaining wall, or by
upright structural members or braces on or in the ground and not attached to a building.

. Height means the maximum vertical distance from the base of the sign structure at normal

grade to the top of the highest attached component of the sign. Normal grade shall be
construed to be the lower of:

1. Existing grade prior to construction; or

2. The newly established grade after construction, exclusive of any filling, berming, mounding
or excavating primarily for the purpose of mounting or elevating the sign.

lllegal sign means any sign erected without a required permit or which otherwise does not
comply with any provisions of this article.

Illuminated sign means a sign that is backlit, internally lighted, or indirectly lighted, but does not
include a neon sign.

Marquee means a permanent structure projecting beyond a building wall at an entrance to a
building or extending along and projecting beyond the building's wall and generally designed
and constructed to provide protection against the weather.

Marquee sign means a sign attached to and made a part of a marquee or any similar projections
from a building, with changeable, fixed or both types of lettering in use.
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AA.

BB.
CC.
DD.

EE.

FF.

GG.

Minor sign means a wall or freestanding sign not exceeding one (1) square foot in area, not
exceeding four feet in height, and not illuminated.

Monument sign means a sign affixed to a structure built on grade in which the sign and the
structure are an integral part of one another; a monument sign is included in the term
“freestanding sign.”

Neon sign means a sign containing exposed tubes filled with light-emitting gas.

Nonconforming sign. Any sign which was lawfully erected in compliance with applicable
regulations of the Town and maintained prior to the effective date of this article and which fails
to conform to current standards and restrictions of the zoning ordinance.

Off-premises sign means a sign that directs attention to a business, product, service or activity
conducted, sold or offered at a location other than the premises on which the sign is erected.

Portable sign means any temporary sign not affixed to a building, structure, vehicle or the
ground. It does not include a flag or banner.

Projecting sign means any sign, other than a wall, awning or marquee sign, affixed to a building
and supported only by the wall on which it is mounted.

Public area means any public place, public right-of-way, any parking area or right-of-way open to
use by the general public.

Roof sign means a sign erected or constructed, in whole or in part, upon or above the highest
point of a building with a flat roof, or the lowest portion of a roof for any building with a pitched
roof.

Sign. Any device (writing, letter work or numeral, pictorial presentation, illustration or
decoration, emblem, symbol or trademark, flag, banner or pennant or any other device, figure
or character) visible to and designed to communicate information to persons in a public area.
The term “sign” does not include the display of merchandise for sale on the site of the display.

Sign face means the portion of a sign structure bearing the message.
Sign structure means any structure bearing a sign face.
Temporary sign means any sign intended to be displayed for a limited period.

Vehicle or trailer sign means any sign attached to or displayed on a vehicle, if the vehicle or
trailer is used for the primary purpose of advertising a business establishment, product, service
or activity. Any such vehicle or trailer shall, without limitation, be considered to be used for the
primary purpose of advertising if it fails to display current license plates, inspection sticker, or
municipal decal, if the vehicle is inoperable, if evidence of paid-to-date local taxes cannot be
made available, or if the sign alters the standard design of such vehicle or trailer.

Wall Sign means any sign attached to a wall or painted on or against a flat vertical surface of a
structure.

Window sign means any sign visible outside the window and attached to or within 18 inches in
front of or behind the surface of a window or door.
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Section 196:  Permit required.

A.

In general. A sign permit is required prior to the display and erection of any sign except as
provided in section 197 of this Article.

Application for permit.

1. An application for a sign permit shall be filed with forms furnished by the Zoning
Administrator. The applicant shall provide sufficient information to determine if the
proposed sign is permitted under the zoning ordinance and other applicable laws,
regulations, and ordinances. An application for a temporary sign shall state the dates
intended for the erection and removal of the sign.

2. The Zoning Administrator or designee shall promptly process the sign permit application and
approve the application, reject the application, or notify the applicant of deficiencies in the
application within 10 business days after receipt; however, for any sign requiring a
Certificate of Appropriateness (COA) per § 238 of this Ordinance, the Zoning Administrator
or designee shall process the sign permit as above within 5 business days after final action
on the COA. Any application that complies with all provisions of this zoning ordinance, the
building code, and other applicable laws, regulations, and ordinances shall be approved.

3. If the application is rejected, the Town shall provide a list of the reasons for the rejection in
writing. An application shall be rejected for non-compliance with the terms of the zoning
ordinance, building code, or other applicable law, regulation, or ordinance.

Permit fee. A nonrefundable fee as set forth in the uncodified fee schedule adopted by the Town
Council shall accompany all sign permit applications.

Duration and revocation of permit. If a sign is not installed within one year following the
issuance of a sign permit (or within 30 days in the case of a temporary sign permit), the permit
shall be void. The permit for a temporary sign shall state its duration, not to exceed 30 days
unless another time is provided in the zoning ordinance. The Town may revoke a sign permit
under any of the following circumstances:

1. The Town determines that information in the application was materially false or misleading;
2. The sign as installed does not conform to the sign permit application; or

3. The sign violates the zoning ordinance, building code, or other applicable law, regulation, or
ordinance.

Overlay district regulations. All signs in the Middleburg Historic District require approval of a
Certificate of Appropriateness per § 238 of this Ordinance except when a sign permit is not
required as provided in § 197.

Section 197:  Permit not required.

A sign permit is not required for:

A.

B.

Signs erected by a governmental body or required by law.

Flags up to 16 square feet in size not containing any commercial advertising; provided, that no
freestanding pole shall be erected in the public right-of-way nor be within five (5) feet of a
service drive, travel lane or adjoining street.

The changing of messages on marquees and the repair of an existing permitted sign, except that
repair of a nonconforming sign must comply with § 202 E.
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D. Temporary signs as follows:

1.

One (1) sign, no more than twelve (12) square feet in area, located on property where a
building permit is active.

On any property for sale or rent, not more than one sign with a total area of up to twelve
(12) square feet and a maximum height of six (6) feet when the sign abuts a road with a
speed limit of 25 miles per hour or less, and when the sign abuts a road with a speed limit
greater than 25 miles per hour not more than one sign with a total area of up to twenty four
(24) square feet and a maximum height of eight (8) feet.

Official notices or advertisements posted or displayed by or under the direction of any
public or court officer in the performance of his official or directed duties; provided, that all
such signs shall be removed no more than ten (10) days after their purpose has been
accomplished.

On residential property, one or more temporary signs with a total area of no more than
sixteen (16) square feet.

On residential property, window signs, provided that the total extent of window signs do
not obstruct more than 25% of the total area of all windows on each building fagade.

E. Not more than two minor signs per parcel.

A-frame signs more than fifty (50) feet from the nearest public right of way.

G. Pavement markings. Any sign applied directly and entirely to and flush with an asphalt,
concrete, or similar paved surface.

Section 198:  Prohibited signs.

In addition to signs prohibited elsewhere in this Code or by applicable state or federal law, the following
signs are prohibited:

A. General prohibitions.

1.
2.
3.

4.
5.
6.

Signs that violate any law of the Commonwealth relating to outdoor advertising.
Signs attached to natural vegetation.

Signs simulating, or which are likely to be confused with, a traffic control sign or any other
sign displayed by a public authority. Any such sign is subject to immediate removal and
disposal by an authorized Town official as a nuisance.

Vehicle or trailer signs.
Freestanding signs more than 10 feet in height.

Any sign displayed without complying with all applicable regulations of this chapter.

B. Prohibitions based on materials.

1.
2.

Signs painted directly on a building, except where expressly permitted by this chapter.

Animated signs. This subsection does not apply to flags expressly permitted under this
article.

Flashing signs or other signs displaying flashing, scrolling or intermittent lights or lights of
changing degrees of intensity.
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4. Signs consisting of illuminated tubing or strings of lights outlining property lines or open
sales areas, rooflines, doors, windows or wall edges of any building, except for temporary
decorations not to exceed three months per year.

5. Signs that emit smoke, flame, scent, mist, aerosol, liquid, or gas.
6. Signs that emit sound.

7. Any electronic sign that is generated by a series of moving images, such as an LED, digital
display, or other video technology, whether displayed on a building, vehicle, or mobile unit.

8. Strings of flags visible from, and within 50 feet of, any public right-of-way.
9. Internally illuminated signs.
10. Neon signs.
11. Feather signs.
C. Prohibitions based on location.
1. Off-premises signs, unless specifically permitted by this chapter.

2. Signs erected on public land other than those approved by an authorized Town official in
writing, required by law without such approval, or permitted under Virginia Code § 24.2-310
E. Any sign not so authorized is subject to immediate removal and disposal by any
authorized official. Removal of the sign under this provision does not preclude prosecution
of the person responsible for the sign.

3. Roof signs.

4. Any sign that obstructs free or clear vision, or otherwise causes a safety hazard for vehicular,
bicycle or pedestrian traffic due to its location.

5. Window signs whose aggregate area on a window or door exceed twenty-five percent (25%)
of the total area of the window or door.

Section 199: Measurements of sign area and height.

A. Supports, uprights or structure on which any sign is supported shall not be included in
determining the sign area unless such supports, uprights or structure are designed in such a way
as to form an integral background of the display; except, however, when a sign is placed on a
fence, wall, planter, or other similar structure that is designed to serve a separate purpose other
than to support the sign, the entire area of such structure shall not be computed. In such cases,
the sign area shall be computed in accordance with the preceding provisions.

B. Ininstances where there are multiple tenants or users on a property or in a building, allowable
sign area for all parties shall not exceed the maximum sign area computed as if there were a
single tenant or user.

C. Sign area.

1. Sign area is calculated under the following principles:

a. With signs that are regular polygons or circles, the area can be calculated by the
mathematical formula for that polygon or circle. With signs that are not regular
polygons or circles, the sign area is calculated using all that area within a maximum of
three abutting or overlapping rectangles that enclose the sign face.
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D.

b. The permitted area of a double-faced sign shall be considered to be the area on one side
only. If one face contains a larger sign area than the other, the larger face shall be used
in calculating the sign area. A double-faced sign must have an internal angle between its
two faces of no more than 45 degrees.

c. For projecting signs with a thickness of four inches or more, the sign area also includes
the area of the visible sides of the sign, calculated as a rectangle enclosing each entire
side view.

2. The supports, uprights or structure on which any sign is supported shall not be included in
determining the sign area unless such supports, uprights or structure area are designed in
such a manner as to form an integral background of the display.

Maximum height. The maximum height for any sign shall be 25 feet unless otherwise specified
within this chapter.

Section 200: Maintenance and removal.

A.

All signs shall be constructed and mounted in compliance with the Virginia Uniform Statewide
Building Code.

All signs and components thereof shall be maintained in good repair and in a safe, neat and
clean condition.

The Zoning Administrator may cause to have removed or repaired immediately without written
notice any sign which, in his opinion, has become insecure, in danger of falling, or otherwise
unsafe, and, as such, presents an immediate threat to the safety of the public. If such action is
necessary to render a sign safe, the cost of such emergency removal or repair shall be at the
expense of the owner as provided in § 38-2 et seq. of the Middleburg Code.

The owner of any advertising sign, other than a permitted off-premises sign, located on
commercial property where the use or business has ceased operating shall, within 60 days of
the cessation of use or business operation, remove the sign or replace the sign face with a blank
face until such time as a use or business has resumed operating on the property.

Sign condition, safety hazard, nuisance abatement, and abandonment.

1. Any sign which becomes a safety hazard or which is not kept in a reasonably good state of
repair shall be put in a safe and good state of repair within 30 days of a written notice to the
owner and permit holder.

2. Any sign which constitutes a nuisance may be abated by the Town under the requirements
of Virginia Code §§ 15.2-900, 15.2-906, and/or 15.2-1115.

Section 201:  General requirements.

A.

B.

Placement. Except as otherwise permitted, all freestanding signs shall be set back from any
street right-of-way at least half the height of the sign.

llumination. All permitted signs may be indirectly lighted, unless such lighting is specifically
prohibited in this article. Except as where otherwise required by law, the light source shall be so
shielded that it iluminates only the face of the sign and shall consist of full cut-off or
directionally shielded lighting fixtures that are aimed downward and controlled so that the
directed light shall be substantially confined to the sign to minimize glare, sky glow, and light
trespass. The beam width shall not be wider than that needed to light the sign.
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C.

Landscaping. All non-temporary freestanding or monument signs shall be installed with a
minimum surround of three (3) feet of regularly maintained landscaping in every direction.

Section 202:  Nonconforming signs.

A

Signs lawfully existing on the effective date of this chapter or prior ordinances, which do not
conform to the provisions of this chapter, and signs which are accessory to a nonconforming use
shall be deemed to be nonconforming signs and may remain except as qualified below. The
burden of establishing nonconforming status of signs and of the physical characteristics/location
of such signs shall be that of the owner of the property. Upon notice from the zoning
administrator, a property owner shall submit verification that sign(s) were lawfully existing at
time of erection. Failure to provide such verification shall be cause for order to remove sign(s) or
bring sign(s) into compliance with the current ordinance.

No nonconforming sign shall be enlarged nor shall any feature of a nonconforming sign, such as
illumination, be increased.

Nothing in this section shall be deemed to prevent keeping in good repair a nonconforming sign.
Nonconforming signs shall not be extended or structurally reconstructed or altered in any
manner, except a sign face may be changed so long as the new face is equal to or reduced in
height and/or sign area.

No nonconforming sign shall be moved for any distance on the same lot or to any other lot
unless such change in location will make the sign conform in all respects to the provisions of this
article.

A nonconforming sign that is destroyed or damaged by any casualty to an extent not exceeding
fifty (50) percent of its area may be restored within two (2) years after such destruction or
damage but shall not be enlarged in any manner. If such sign is so destroyed or damaged to an
extent exceeding fifty (50) percent, it shall not be reconstructed but may be replaced with a sign
that is in full accordance with the provisions of this article.

A nonconforming sign which is changed to become conforming or is replaced by a conforming
sign shall no longer be deemed nonconforming, and thereafter such sign shall be in accordance
with the provisions of this article.

A nonconforming sign structure shall be removed if the use to which it is accessory has not been
in operation for a period of two years or more. Such structure sign shall be removed by the
owner or lessee of the property. If the owner or lessee fails to remove the sign structure, the
zoning administrator or designee shall give the owner fifteen (15) days' written notice to remove
it. Upon failure to comply with this notice, the zoning administrator or designee may enter the
property upon which the sign is located and remove any such sign or may initiate such action as
may be necessary to gain compliance with this provision. The cost of such removal shall be
chargeable to the owner of the property.

Section 203: Non-commercial signs.

A.

Substitution. Wherever this Article permits a sign with commercial content, non-commercial
content is also permitted subject to the same requirements of size, color, illumination,
movement, materials, location, height and construction.

Off-site Signs for Noncommercial Use of Limited Duration. With a permit, a noncommercial
organization may erect up to two (2) off-premises temporary signs on properties in commercial
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zoning districts with the consent of the persons in charge of such properties. Each sign shall be
no more than twelve (12) square feet in area and six (6) feet in height. The area of the sign
counts against the maximum temporary sign area permitted on that lot. No more than one off-
premises temporary sign may be displayed per lot. Display of such signs shall be limited to 30
days at a time. Each organization shall be limited to the display of such signs no more than four
(4) times within any calendar year.

Section 204: Reserved.

PART Il. SIGN REGULATIONS BY USE AND DISTRICT
Section 205:  Residential district and Agricultural-Conservancy district signs.

A. Except as otherwise prohibited in this Article, the following signs are permitted as accessory to
residential uses in Residential and Agricultural-Conservancy districts.

Permanent Temporary Flags (not containing
any commercial
advertising)

Max. total area 3 sf 16 sf 64 sf

(aggregate)

Max. area each 3 sf 16 sf 16 sf

Max. number 1 no limit no limit

Setback | -— | - height of flagpole
Max. height 4 4 25’

B. Except as provided otherwise in this Article, the following signs are permitted as accessory to
non-residential uses in Residential and Agricultural-Conservancy districts.

Freestanding, Temporary Flags (not containing
Projecting and any commercial
Other Permanent advertising)

Max. total area 32 sf no limit

(aggregate) per regulations for

Max. area each Commercial 32 sf 96 sf

Max. number district signs in no limit no limit

Setback Section206 | ----- height of flagpole

Max. height 8’ none
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Section 206.

Commercial district signs.

A. Generally. Except as provided otherwise in this Article, the following signs are permitted as
accessory uses in commercial districts. In addition, up to one minor sign per business is

permitted.
Permanent Temporary Flags (not
Freestanding Projecting Other (i.e. containing any
commercial
Wall, advertising)
Window,
Awning)
Max. total area | 1 sf per 2 lineal feet of building frontage, up to 36 16 sf no limit
(aggregate) sf absolute max. (includes all permanent signs)
Max. area each | 20 sf 10 sf 20 sf 16 sf 16 sf
Max. number 1 per building 3 per building 1 per tenant 1 per building | no limit
Max. height - 10’ (if 25’ (subject to
freesta ndlng) setback at least half
the height of the
flagpole)
Clearance to 7.5’ min. if 7.5 min.if | - 7.5 min. if 7.5 min. if
bottom of sign | overhanging overhanging overhanging overhanging
sidewalk or sidewalk or sidewalk or sidewalk or
other walkway other walkway; other other walkway
12’ max. walkway

B. Window signs. Window signs are permitted up to 25% of the area of a window and count
toward the maximum total area of permanent signs. Window signs are permitted only on the
first floor of a building.

Section 207:

Reserved
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